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mmED stms district coqri 

rCB THE DISTRICT CT OOaU»0ZA 


( 1 ) 


-X 


UNITED STATES OF AICRICA 
v« 

AIBBRT UOXD 
CHARLES V« MEANS, 

V Defendants* 


Crladnal No* 1261-54 
No* 1262-54 
No. 1263-54 


Washington, D* C*, 

Friday, January 26, 1955* 


The above-entitled ease caoe on for hearing on motion at 11 o'clock 
a*ou, on Friday, January 26, 1955, in the Uhlted States District Court for 
iStut District of Coluaibla, in the Court House, at Vaihington, D* C*. 

BEFORE 

H0NCBABI2 EDWARD N* CURRAN, Judge of the United States District Court 
for the District of Coluabla* 

APPEAHAHCBS: 

E* FENNELL, Esquire, Assistant United States Attorney on btisalf of the 
United States; 

EDWARD SMWiS, Esquire, on behalf of the Defendant Lloyd; ... 

B* T« DALT> Esquire, on btitalf of the Defendant Means* 

THE CEPUTI CIERK: The case of Albert Lloyd* (2) 

)&* SKEENS: This is a motion for a mental examination vhich vas filed 
by counsel for defendant, that is myself, and I wish to point out to Tour 
Honor that I vas ^^inted by the Court in this ease, and in order to pro¬ 
tect oyself more than anything else, is the reason I asked for this 
mental examination* 

I have an order vhich has been signed by Hr* Fennell of the District 
Attorney's office indicating that he has no objection — 

Ifi* FENMEI2*: Indicating I have seen it* 

FE* SKEENS: I asked him if he had any objection, and he said no* 

X am s or r y if X misrepr es ented that* 

THE COURT: What is there in here to Shov that I should order a mental 
examination? 

Ifi* SKEENS: Pardon me. Tour Honor? 

IBB COURT; What is in this motion? Merely because you state your con¬ 
clusion he is of unsound mind is not sufficient to require it* 





( 2 ) 


nU SKEENS: VmH, I ha^e no other haals^ other than to 

I 

the defendaot, and after tallclng to hia, be can tell ae nothing tfKxrt the 

ease, and X have Observed these things ^wot hia that I have aiate here, and 

I 

I have ahked abont fals pfa^sleal condition, and it la the only '^bing I (3) 

I 

have to go by, Toor Honor* 

I don't think that there would be any harm in having the doctors ez- 

I 

atirftwt 

THE COQRT: Veil, that la not the point about it, not bein^ any harm in 


Ibn aost aeke a prlaa f ada ebowing that leada ae to believe that he is 

i 

of nnaoond mind* i 

I 

Why didn't yon have hia examine d? I 

I 

SKEENS: Pardon me? 

I 

_ I 

IBB COQSI: Vhy didn't yoa have him examined? j 

i 

MEU SKEENS: I vaa appointed in this case* I an not going |to have hia 


exaained. It costa me money* 

THE COUUI: Xonr motion ia denied* There ia nothing in 
can baae it on* 

Ifi* SK EE NS ; All right, sir* 


th^ 


that I 


(Ihereapon the Coort proceeded to other boainesa, after ^jhieh the 

I 

following oeenrred:) 

__ I 

TEE lEFUTX The caae of Charles V* Means* | 

I 

MEU OAIX: There is only one charge against him of grand ^ercefly on 

i 

one of these indictments* j 

I 

1BE lEPU TI CI2BK: Charles V* Means, in Criminal Case No* 1261-54 is 

I 

I 

^eh you are ^larged with grand laroesy» do yon wish to withdraw yoor plea 

I 

of not guilty heretofore entered and enter a plea of guilty t6 the 
indictment? I 

I 

_ I 

IBB nSEMDANI: Tea, sir* | 

IBB COQEff; I will refer your matter to the Probation Office* (4] 

i 

I 

Ton may remain cn bond* | 

I 

Ifi* DAU: Thank you. Tour Honor* j 

IfU SKEENS: tHaj it plaasa your Honor, with raf e r an e e to jthe dafandant 
llhart Uoyd, I have Just conferred with him at length eeneex|ilnc the 

Purges involved, and I advised him of hia rl^it to a trial b|y ^ary on 

I 

whatber ha ia guilty or not, that ha has a right to ba found guilty by a 
Jury* Notwitbstandii^ beii« advised of that fact, he edmita c osmi aa i o n 


2 


of ttm ot tnmW f «nd at this tiat would lite to withdraw tha ^laa of (4) 
not guiltgr osterad aad aster a ^laa of fuiltgr to grasd larotiqr is all thraa 
oaaet^ asd in tha oaaa invOIvlac the thraa ooonte of g r a nd lareaiqry X under* 
ataad the Ocwarment will dianiaa oounte 2> 3, and 4 in that oaae* 

IfU FSHISLL: lhat ia 1262» Xour Bosor* 
mi saassst Nimbar 1262 ^ 

TBB ISPOrr CCBRK; llQidber 1262. 
m^ SKSSSSl Nonher 1262-54. 

TBB COOBT: Vary well« Talse the plea« 

TBB ISPOir dZEOC: Albert Llcgrd, in Criminal Case Umber 1261-54, in 
ahiflh yon are charged with gr a nd laroanj^ do you wish to withdraw your 
plea of not guilty heretofore entered and enter a plea of guilty to the 
IsdietiBBot? 

TBB JEFBaomi Xes, sir* 

Albert Uoyd, Is CzdaiBal Case Hggher 1262-54, in which you are (5) 
cha rge d with g r a nd larceny, do you wish to withdraw your plea of not guilty 
heret o fore entered asd teter a plea of guilty to the indietsent? 

TBB M f gmJ dW; Xes, sir. 

TBB IBPOnr CLBBSii Albert Lloyd, is Criminal Case Bober 1263-54, in 

9 

iddjd^ you are charged with g r a nd larceny and petty larceny, do yon wish to 
withdraw yonr plea of not guilty heretofore entered aad enter a plea of 
guilty to Count If 

TBB mBHDMir: Tea, sir. 

IS XEPBIX CLKRKt A plea of guilty entered on Count 1? 

TBB IZFEIBMHT: IbS sir. 

TBB CCXBT: So you want his to be sentenced nowt 
MB. SaaSKSt lbs, sir, the defendant would like it. 

TBB COURTS Be say serve 3 to 9 years in each ease, the santenoas to 
run ooseurrantly. 

IB. fENHBLLs Ve will sove to disslss the other three counts. 

TBB COOBT: They say be diaadssed. 

IB. SOSUBt Thank you, Tbur Bonor. 

(Thara u pos the instant hearing was oone l nda d .) 


5j®T!ij®i7K7IT77*Ji«^M7i7iTTi 


Bolding a Crisdaal TeriB 


4 * A u 4 ' 


TEC 2B 19^ 

HARSIM. Cleric 

j 

Qrand Jury lapa nelle d D ece mber 2, 1954, Swam in on Oeeeojbejr 7, 1954 


The Bolted States of ioerica 


.Albert Lloyd 
Charles V« Means 

The Grand Jury charges: 


CriBdnal Ho. 1261-54 | 
Qrand Jtoy Ho. 129S-54| 
Grand Larceny I 
(22 DX.C. 2201) I 


On or Sboot Hoveober 27, 1954, within the District of Colofll^ia, 

I 

.Albert Lloyd and Charles V* Means stole the property of the Singer Sewing 

I 

I 

Machine Coopany, a body corpor a te, of the valne of aboot $1,450.|X)» consistlnf 
of the following: two sewing machines, ea^ of the value of $45.jOO, 'Uxree 
sewing machines, eadi of the value of $100.00, three sewing na^^nes, each of 

I 

the valne of $150.00, two sewing macbines, ea<di of the value of ^250.00, one 

I 

I 

vacnom cleaner, of the valne of $75.00, one de m o ns tr at ion Idt, of the valne of 

I 

$25.00, and two button hole attaofaments^ eadi of the value of $2j.00. 

A T ppg BILL: ^ Rover, | 

/s/ Bernard j. Maguire Attorney of the tolted States in 

and for the Distrl^ of Colusbia 
Foreman* I 

I 

OOIED SHOES DZSXRICt COOBt FOE IBB DI S I B ICf OP COEQMIA (7) 


UNITED STATES 




) Criminal Ho . 1261-54 




3MU 7 1955 


I:: 11 ^ SVm > 


Wi IK 




^ 4 : ' » a .4 • 










r:) ♦ ft I • \ 













IN IBB QNllBD SIAnS OZSIBICT-COimT 
PGR IHB OXSIRICT OP COOBBIA 
(Boldiog a Criminal Court) 


FnzD 

JAH 7 - 1955 


Barry Cle *: 


UNITED STATES 


Albert 


Criminal Ho« 1261-54 
Charge Q> L* 


CBZZB AFIXmCriNQ COONS8L TO lEFBIlD 

Tipon copglderatiop of the motion of the defendant in the Above^entltled 
eanae, it is this Ttb day of Janoary AJ>; 1955 

0REBHED» That Bdward Skeens be, and he is, herSby ai^ointed to appear 
and defend on behalf of the said defendant* 


Judge 

FIXED 

JAN 28 1955 
HARBTM* HULL. CIgRK 


#1 Albert Uboyd 
< 2 Charles Means 


) Criminal No* 1261-54 


Defendant 


VUBZBAUAL OF PIEA 

On this 2dth day of January, 2955, the defendants Albert Iloyl and 
Charles V* Heans, appearing in proper person and by their attameye 
#1 Edward Skeens #2 Edmond T* Daly, in open Court '.withdrav their plea of 
not gidlty to the Indictment heretofaire entere d and pleads guilty* 

The ease as to #2 is referred to the Probation Officer of the Court* 
Albert Lloyd is r emanded to the District of COlunhia Jail and Charles V* 
Means is allowed to remain on bond pending sentence* 

by direction of 

Edward M* Curran 
ftresid^ Jhdge 
Criminal Court #3 


UNITED STATES DISTRICT COURT FOR TBB DISTRICT OP COCMIA (10) 

UNIBD STATES ) 

) Criminal No* 12^1-5^, ,,,, , wrtxn 

ilb^t ll«»d ) ClMirg. Oraiyl, toxenac- j^UI 23 1955 

Deftod«rt HttBrii.BOtt.CUrt 


On this 2dtb day of January, 1955, cane the attorney of the United 
States, the defendant in prope r person and by his attorney, Bdward Skeens, 











ra IBB DISXB20I or OOUMU PZX8D ST CRN OOORT 
Bolding • Crlsdail Ton EEC 28 1954 

HARRT K. BOLL, Clark 

Qraad toy IBptnallad OBoenlMr 2, 1954, Sworn In on D^eest^r 7, 1954 

Tha Bnited Statas of iasrlea s Crlalnal Bo* 1262-54 

t 

T* : Qrand Jixr^ No* Orig* 

: 

llbart UoQRl : Qrand Lareasor (22 D*C*C« 2201) 

Ibe Qrand JOzy ^largaa: 

On or about OotObar 2S, 1954, vlthln the Oiatrlot of Colmbla, 
ilbart Uoyd atola tha p r o party of gyn an Blu n ana wlg, of the valoa of 
about $258*29, oooaiatlng of tha foUowlng: forty-two infant booneta, eadb 
of tba Talna of $1*30, thirtaan Infant eravlers, aadi of the valna of 
$1*30, algbt infant erawlara, eaoh of tha valna of $1*88, forty-two paiu 
of tficrta, ea^ of tha aalua of $1*X, aevan awim auita, aaoh of the valna 
of $2*50, twenty^ee awin trunks, eaoh of the valna of $1*25, fiftaan straw 
bags, aadi of the walua of $1*25, two snowsuits, each of the value of 
$14*75, one coat and lagging set, of the valne of $14*75, one tire and 
wheal, of the valoa of $10*00, two bottles, aadi of the value of $0*10, and 
two tie pins, each of the valna of $0*10* 

/s/ Lao A* Bovar, 

Attorney of the Onited States in 
and for the Olstriet of Colmihia 


(14 

CriMnal Bo * 1262-54 
Charge Qrand lareamr 


niBD 

JAB 7 - 1955 
Barry M* Bull, Clark 

FIBA or 

On this 7th day of January, 1955, tha dafandant Alhart Uoyd, appearing 
in proper parson, anhtyWhn atiaraiyt rsqyiasts 


AIBOBBIIX: 

/s/ Bernard r* Maguire 


AXbart Lloyd 


^ISSnSSE* 


) 

) 

) 

) 

) 

•i 


oam s el be appodatad by the 


Court widb im to or d ured and, beiag azraifaed is opes Court upo^ tte (14) 

Isdietotnt, the gqbetane e of the ehar^e beisK etyted to hia» plejede Itot 
tbsreto* j 

The defendant ie remanded to the District Jail* I 


Present: 

Thiited States Attorney 
By Joel D* Bladcwell 


R« Mtnier 
b^ieial Rm 




By direction of | 

Charles 7* ‘ MeLauefcllil 
Prealdi:3g iodge | 

Criminal Court # 1 ! 

HARRY M. BOLL^ Cleric I 

I 

By /a/ Vto* Collins J 


Deputy Clerk 


it -i 


[ I J, IM ^ ll>Cl 




OREBR iffPOIHIZIlG CODKSBL TO EEPXHD | 

T^pon c o ns ider atlOB of the notion of the defendant in the above- 

i 

entitled eause, it is this 7th day of January A*0*« 1955 | 

OREBRED, That Eduard Skeens be, and he is, her^y appointed to appear 

I 

and defend on bdialf of the said defendant* 


mriTO SHOES 


Albert 


^ Judge I 

JAH 28 1955 
HABHY M, HDLL^ Q 

Criminal Ho. 1262-54 i 


) Charge 


Defendant 


yrmnuHAL or piba 


On this 28th day of January, 1955, the defendant Albert L^eyd, 

I 

appearing is proper peraos and by his attorney Eduard Skeens, $s opes 

I 

Court vlthdraus his plea of not guilty to the IndiotBest beretpfore 

I 

eeterod and pleads guilty. 


Presest: 

United States Attorney 
By Eduard 0. Pennell 

AssistaBt united States A 


By direotios of 
Eduard M* Curran 
Presiding Mge 
Criminal Court iJ) 




Qffioial Rspoarter 


By /s/ 


Deputy Clerk 




















m 28 1955 


AXbext IloQfd 


Criaiaal Mb, 1262-54 


Oafeadaat 


Qa this 2Sih day of Jaxuargr, 1955> ease tba attoraey of the Umtad States 
the def a a d air t la proper persoa and bj his attorney^ Edward Skeens, Bsq:?{re; 
wherecpoa, the defendant's sotioo for a aental exaninatlon, eoadag on to he 
heard, after argiment by counsel, is by the Court denied* 


Presents 

Ihiited States Attorney 
By Edward 0* Fennell 

Assistant Mhited States Attorney 
E« Markwalter 
Official Beporter 


By direction of 


Presiding Judge 

Criaiaal Cour t # 3 

EARS! M. BOIL, Cleric 

By /s/ John C* Coegan 

.. 

Deputy Clerk 

Cr, Fora Mo. 25 


DRIIED SXA3SS DXSIRICT CODRT 
For the 


DISIRZCT OP 


FUED 

JAM 51 1955 
BARRTIl, BDLL, Clerk 


Dhited States of Aaeriea 


Albert Uoyd 


Criaiaal 
Mo* 1262-54 


Ob this 2Sth day of January, 1955 eaae the attorney for the government 

and the defendant qipeared la person and^ by counsel, Edward Skeens, Esqiuire* 

‘ ■ / 

It Is Adjudged that the defendant has been convicted upon his plea of^ 
guilty of the offense of 


and the oourt haviag asked the defendant whether he has anything to say why 
j ud ga ent tfiould not be prono un ced, and no sufficient cause to the contrezy 
being shown or eppeerlag to the Court, 

Zt Is Adjudged' that the defendant is guilty as diarged and eonvietad* 

Xt IS Adjudged that the defendant is herSby oonnltted to the eustody of 
the Attorney General or hts authorlsad representative for lap rl so n aant for e 
period of* ' 

Qirse (3) years to Mine <9) ysarsi said santenoe to run 
conc u r rant ly with the sentence Imnsad ia Criaiaal Case Mo* 1261-54. 


V 4 • « »t r > . ■ t . : 4 1 V •( 










IT 13 ORCBFgP tturt tbe Clerk delifer e certified eapj of tl^ 

i 

Jodprat and ee wnit ae n t to the Hblted Statee Harihel or other qualified 

I 

officer and that the eopgr aerve ae the conarttmept of the defendjnt^ 

I 

I 

/a/ Edward M# Carren ! 


(13> 


thiited States Uatrlet ^hidge* 

I 

UHTSD STATES IXZSIBlCr COQBT I 

FOR THE SXSZSICT OP C0UI6U 
Holding a Crimtnal Tern 


( 22 , 


X 

(FEH 


2D IN 
CCXIBT 
ISCI23 1954 
BABRT li HDLL, Clerk 

Grand Jurj IBapanelled Deeeaber 2, 1954, SHOsn in on Deceaber 7,| 1954 

The Tfeiited States of iteerlca t Criadaal Ho* 1263-54 | 

! Grand Jury Ho* Otic* ! 

X Grand Lareesy i 

I mitittcear I 

t (22 2201, 2202) 

I 

The Grand toy ohargesx 

i 

On or dhoot H ofe a h er 5, 1954, within the District of Colna^ia, Albert 

I 

Uoyd stole the p roperty of Shirley K* Carter, of the valne of jabout 
$376*CX>, froB a 1953 Chevrolet track, said property consistiag |of the 

i 

foUowingx one oonpresaor, of the faloe of $80*00, one electri<^ notor, of 
the value of $70*00, two tioe docks, eadi of the valne of $13j00, and one 

I 

tod box containing aAscellaneoae refrigeration tods and part^, of the 

I 

valne of $200*OG* 

I 

I 

SECOND COGHTt' ; 

I 

On or aboot Hosesher 5, 1954, within the District of Cdnfbia, Albert 

I 

Lloyd stde the property of Shirley 2* Carter, of the valne of | about 

I 

$840*00, froB a 1954 Chevrolet track, said property *^^»****^'*^ of the 

j 

fdlotfingt two tod boxes containing refrigeration tools and pages, each 

I 

of the valne of $ 3 5 0 *00, and two dectrie laotors, ea^ of the yalne of 


$70*00* I 

i 

THIRD GODNT: I 

I 

On or aboot Hovesher 5, 1954, within the Dtstriet of Cohjabia, Albert 

Uoyd stde the p roperty of Shirley K* Carter, of the valne o^ aboot 

$355*00, froB a 1951 Pontiao txoel^ said p roperty eonsiatlng ^ the fdlcwlngx 

one deotrio aotor, of the value of $70*00, one aet of refrig^ratlcn g a o gas, 

of tba value of $30*00, one tray containing aiaoallaneona ref3^igeratlon tods 
and parts, of the value of $100*00, one cardboard box containing oiaoellaneoos 

I 

tools, of tbd valne of $100*00, and one ooopreasar, of the value of $55*00* 






(Jb or ^boot Ifonronber 5, 1954, vlthla th« Dibtrlot of Ooliadbia, Albert 
Lloyd atole the pr^erty of Shirley K. Carter, <a the valoe of abotzt $55j00, 
from a 1953 Pootlae tmok, said prqperty oooaistiog of one three-qaarter 


boraepoifer aotor* 

A ISOS BUL: 

/a/ Beraard J« M^ilre 
Toremxu 


/a/ Leo A Bover* 

Attoaney of the Ibilted Statea in 
and for the Dlatrlet of Colunbia 


UHnSD SIAZBS DISTRICT CODRT FOR THE DI5IRICT OF COLQMdU 


(24) 


mfrnsDStms 


) Crlialpal No* 1263-54 


Albert Lloyd 


Defendant 


Charge 


PISA OP tSFZNDANT 


JAN 7 - 1955 
HABBT M. BOIL, Clerk 


Ob thda 7th day of Jaxnaxy, 1955, the defendant Albert Lloyd, appearing 

ia proper peraoo, requeata oonnael be appointed by the Coart ehieh is ao 

ordered and, being arraigned in open Coart vipon the Indletoent, the aobatanee 

of the charge being stated to his, pleada Not Guilty thereto* 

The defendant ia renanded to the Diatrict Jail* 


Presents 

Bnited States Attorney 
?y Joel P* Blackwell - 

Assistant Bnited States Attorney 

Official Reporter 


By direction of 
Charlea P« MeLagghlir 
presiding Judge 
Criminal Coort # 1 
HARRY M* HQLL, Clerk 
By VftB* Collins J* 
Deputy Clerk 




ins Counsel to’Defend 


III. 



iE DmiED STATES DISTRICT COORT 

3R THE DISIRICT OP GQiaiBIA 
(Bolding a Criminal Court) 


FnSD 
JAN 7-1955 
BARRY M« HULL, Cl 


Criminal Mo * 1263-54 
Charge 0«L* & P 




l^on coosideratiob of the motion of the defendant in the above-entitled 
cause, it is this 7th day of January A*D* .. 1955* 

ORCBRED, Tha t Edw^ Steens be, and he is, hereby appointed to appear 
SHd defend on behalf of tbe said defendant* 


< n I 






UJ II 




rm 


m 284955 




j&Ibert 




CrlBlsal lb. 1263>54 


Petit 


vnBZSAHAI. (F PCBA 


Ob tills 28tb day at Jamary, 1955, tbe defendant Albert l|oQrd, a; 
ing in proper person and by bis attorney Eduard Skeens, in opeik Court 


vltlw 


draws bis plea of not guilty to tbe indietaent beretof ore e nte re d and pleads 


guilty* to co unt one (d)* 

Pre s e n t; 

United States Attorney 

8 y Edward 0* Pennell_ 


Assistant United States Attorney 
E* Markwalter 


By direetioa of 
Edward H* Curran 
Presiding Jbdge 
Crladnal Court i 


HASRT M* HOU., 
By /s/ John C 




I M . f ■ 


•x'lrM 


<-L: 


Official Beporter 


mmsD siaBs xnsBacr coQBT 

FOR THE BISlBICr OP COUMIA 


nas9 

orcomiA 

HoaxM. oliiric 
criBtMi ifa. iat3-34l : 


(28) 


Defendant 

On this 28th day of tanary, 1955, case the attorney of tlbe United States; 














tbe ddfeadast in proper person and by his sttornear, Idwird Skeens, (2S 

Ss^ilTe; and npon oonsideratioo of the fos erawaf s oral notion for leave to 
di s niii s ocunts 2, 3, and 4 the indlotaent in the Shove entitled ease, it is 
ordered that leave to dianlse counts 2, 3, and 4 of tbe Indlotnent be and the 
8S9D is bsr^Or sranted* 

Wherei^OQ tbe thiited States Attorney dismisses counts 2, 3, and 4 of th 3 
Indletnent In tbe above entitled case in open Court* 


r Frescnt: 


TJtaited States Attorney 
Byt Edward 0* Fennell 

Assistant S*S* Attorney 


r 


E* MarlBialter 
Official Beporter 


BI SZRBCnOH CF: ' 
Edward M* Curran 
Presiding Jhdge 
Crininal Court f 3 
HABRT H. H0I2., Clerk 
^ John C* Coegan 
Deputy Clerk 



CcBiBltiaBnt CBer* 7^52) 


Cr* Fom Ho, 25 (29) 




b 


imnsD stMoss vismiar coqbt 

For The 


DISIRICT (F CCraCIA 


FIXED 

JAH 31 19f5 
BASBTM* BDU., Cleric 
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Okt this 2dth day of January, 1955 caoa tbe attomay for tbe g ovemnent and 

tbe d ef e n dan t a ppe ar e d in person and^ by counsel, Edward Skeens, Esquire** 

It Is Adjudged that i the defendant has been convicted upon his plea of^ 
guilty of the offense of 

Qrand Larceny 
as diargad^ in count one 

and tbe co urt having asked the defendant whether be has asything to say why 

j ndgwimt ihould not be prono u n e ed, and no sufficient cause to the contrary 

bsing sboim or appearing to tbe Court, 

It Is idju^^ed that the defendant is guilty as diargsd and convicted* 

. It Is Adjudged that the defendant is hereby coamitted to the custody of tbe 

Attorney Ctenaral or his sutborlssd representative for iaprisoonent for a period 
of* 

three (3) years to Nina (9) years; said se n t enc e to run concur¬ 
rently vith the sentence loosed in Crininal Case No* 1262-54* 


» ^ * < >» ' t ' r i ' »* •< T 1 


It Is Ordered that the Cleric deliver a certified copy of this judgnant and 


to the IhiltsdiNtates Marshal or other qioalifisd offioer and that tbs 

copy serve as the coanitwnt of the defendant* 

I Edward M* Curran 




Tlhited States Z)istrlet Judge« 


Clerk 


^Tnsart ”by ceunsel* or "without counsel; tbs court advised the d ef enda nt 
of his ri|^ to counsel and aSked bin whether he desired to have counsel appointed 
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Dj the ecurt^ axtd the defendazrt tbereopan stated that he waived jtbe zd^ (29) 

I 

to the aMlatanee of counael.* * leeert (1) "guilty," (2) "not guilty, -ud a 
▼erdiot of guilty," (3) "not guilty, and a finding of guilty," cjcr (4) "nolo 
contendere," as the case nay he. * Insert "In eannt(s) laia ber j "if 

required. ^ Ester (l) sentence or s ente nce s, specifsring counts if any; (2) 
whether sentences are to run conourrently or consecutively and, |if consecutively 
when each term is t6 b^in with refere n ce to terminatian of pre<^eding term or 
to any other outstanding or unserved sentence; (3) whether defexltdant is to be 
farthered Isiprisoned until pay me nt of the fine or fine and cost^, or until h£ 
is otherwise discharged as provided by law. ^ Enter any order with respect to 
suspension and prdbation. ^ For use of Court vidting to reconnejid a particular 
institution* | 


IH IBB UNTCED SMSES DISlHICr COQBT FGB THE dSIRICT pt CGUtBU (31) 

(Criminal Division) | 

UMTEED SCAIES OF MRICA ( 
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Hffisr M. BdU, Cleric 
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Criminal Ko* 1261-54 

1262- 54 

1263- 54 


Moncw FOR mtEAL EXtfgmnOB 
Comes now Edvard Jctaa Skeens, Attorney ^pointed by the Co|ort to defend 


I 

Albert Uayd who is charged with Househrealdiig and Larceny In of the abote 
causes, and moves this Hanorable Court for s ^idieial detemri nation of the 


mental capacity of the defendant, Albert Lloyd, pursuatt to Title IS, Dhited 
States Code, Section 4244, and Shows as follows: j 

I 

1. That on Jamary 13, 1955, the undersigned perso n ally iiktarviawad the 

i 

defendant, Albert Lloyd, and he has conelndsd that said defendfst mantally 

to narcotics. 


Incapable of rational thinking; that the dafendant is addietadj 
that ha was dischar ged front the mUitaxy sarviee after alas aaoths 

heoause of a physical defleieney; that he xeeantly uaderwent a| serious Udasy 

[ 

operation which mey have interfered with blood dreolation; tjiat ha han a 
3 1/2 indi sear Aove his left aye whi^ aay bsve c aus e a daaaytng head injury; 
that said defendant left ham when ha was but 14 years of aga m s product of 


a broa»a family whi^ nay have affected his attitude towards aoeiety; that ht 
found hlmsilf in unfamiliar plaees after periods of uncnaselonbBass, 

2. That he has long erlniaal record iavolviag erimaa of vjlhleaoa althou^ 

ha is only 3C years of aga; that ha has or steam to ba posiee^ad of soma 

I 

irrlsistShla ispnlsa or phdbia for the posiassioa of personal i pr cpe rty halcng* 


iig to otharm; that the C.S. A t to rney ham advimad that in addic ti on to a bov e 
oaumae said defendant had 50 other mjallar c a eem p ree a n t ed to Ithe Grand Jury in 






WUEBEPOBE^ it is rssptetfully pirs^ that the defendant be (31 

exasined to detemlae hie awaai oonditiooi and that reports be filed vitb 


the Coort* 


Copy aelled to office of,U« S« 
ittomy on Jaxaiary 19, 1954« 


/■/ Edward Jbhn Skeens 
EIMAE^ jOOi ^KksM 

1507 M Street, N. V« 

Washington 5, D* C« 
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: 

t Be: CriBtnal No« - 1261-2-3-54 

« 

: 


MOnOW TO FflCAlE JCDGaCNT. gBT ASHE SEWENCE. 

PISCHABCg ICFEWDAWT PROM CUBIODY. OR IN IHE 
iMEamTIVE. ORAWT A Wi TRIAL 

J^zrisdletioo of this Court is inroked pureoant to the provisions of 
Title 26, Section 2255, Oaited States Code, Which reads in pertinent part 


as follows: 


itnd as groonds of his Motion, the defendant sobnits to the Coart as 
follows: 

(1) Defendant contends that the sentence was ispoeed in violation of 
the Constitution and laws of the United States; that the Court was without 
Jurisdiction to inpoee suSh sentence; that the sentence is null and void; 
that the sentence is otherwise subject to collateral attack. (33) 

That on the 8th day of Deceii&er, 1954, the defendant was arrested with¬ 
out a warrant and without probSble cause, and subjected to illegal seardh 
and seizure, prior to the cotarrlflaion of an offense with which the defendant 
was charged. Indicted, tried and convicted, and so subjected illegally by 
the Metropolitan Police Departnent without probable cause, %iithout warrant, 
and evidence adduc ed vitb respect to search and seisure contrary to the 
principles of law and in violation of the rights secured to the defendant, 
as the aoeused, by the Constitution of the United States and the laws of 
the United States. Further the premises of the defendant were broken into 
by the Police and they were in the premises hiding. 









There ves, in the Inetent eeae, en ibeenee of the reeaoo^lie or (3: 


probable eenee prereqplatle to an arreat vlthont a varrant. 


I 

Sp: 


Oblted 


Cigar Store Coepamr Ibaiig. 36 S« App« D* 6* 390* | 

(2) Defezidexrt further eatesda tZiat the evidence vaa Obtained by lllegel 
aeareh and selaore, and that each evidence ahoold have been atxrpresaed* 

It is generally recognized in thia Jariadietion that a aear^ vitboot a 
varrant ia not lawful unleaa it ia incident to a lawful arreap; or an 

I 

"iiBBBdiate major eriaia in the porforaanee of duty providea neitiier (34) 

I 

tine nor opportunity to apply to a Hsgiatrate*” See Diatriet 6f Colnahia V8» 

Little. 85 U* S« D* C* 242* It ia alao reeogniaed tint a aeareh ri'ule 

1 

u»d« the., eeoutloa. b. a»pparte4 

I 

auffieient to obtain a warrant, had time and eireumataneea peMtted* See 

i 

Seetiflo 66, C J S p* 839* | 

I 

PetitiODer contenda further that the inatant case oonea iore nearly 
under: Kuealin va^ Diatriet of Colnahia. 73 9* S* D* C* ^5: "But how 


i 

did the officers find themaelvea in a poeition to aee and hear the de- 

i 

I 

fendant? If they had gone after a aeareh warrant, what would l^ave been the 
crime eharged: what evidence would have been detailed aa pertinent?* If 

I 

I 

in the inatant eaae, the officera baa applied for a warrant, i^bat could 

I 

I 

they have made an affidavit to? The defendant waa arreated before a crime 
waa alleged to have been ooBBitted* In Aort, the aeareh and ^eisure %faa 
not an incident to a lawful arreat; it waa not aup por t ed by f^cta auffieient 
to baM an ^fdicatian for a warrant on* See alao Siheniclca yA* Ihdted 


Statea. 55 9* S* App. D« C* 84* 

(3) It ia the eootentioo of the defendant that the Diatriet Court 
failed to eonaider the many aubatantlal queatiooa involved in jthe caae and 
aa aueh, abuaed ita diaeretioo* Let ua en u mer at e the iaaue hei^in for thia 
Honorable Court to determine from the facta of thia petition in reference to 

the abuae of the trial Court together with varioua aUegatiooif a e t forth 

1 

herein, and thia Court will find that there waa an abuae of deaeration 

(arbitrarily and unwarranted), whl^ abuae by the Court waa no|t in aeoord 

i 

with the Statutea and the Federal Cooatitutlon* T h er ef ore, tb^ reeorda, 

1 

filea and thia motion eazmot eoneluaively ahow that the defendant ia an* 

j 

titled to no relief* Thia motion preaenta queatiooa of iaportajnee, not only 

I H 

to the defendant, but to the General idminiatration of Crisdne^ Jbatloe* 

(4) That on the 28th day of January, 1955, a notion for ij mental 
examination waa filed by Court eppointed oounael on behalf of the defendant 



vbo ct that data vaa IziaaxM* See Motion filed %dth thia Court, aaoe (34) 
being deaignated by referenee thereto and aade part of thia action* The 
tranaaribed pmreedinga of that Motion are aa foUowa: 

(5) Ihe defendant atatea that ha vaa denied doe prooeaa of (3S) 

oontraxy to the Fifth and Fourteenth Amendnwnt s of the Federal Constitution, 
vhen the trial Mge arbitrarily denied hia notion for a nental examination 
aa required and aeoordlng to Title 18, Section 4244, thiited States Coda* 

The Fifth towndirmit of the Federal Constitution pro^rldes that no person 
shall be depriyed of life, liberty, or property, vithout due process of 

The Fourteenth inendnent provides that no person within the jurisdiction 
of the Cnited States shall be denied the equal protection of Uie laws* 

Title 18, Section 4244, United States Code, provides: / 

(6) That the defendant ia of the opinion that his Constitutional (39) 
Blasts ware violated when the Judge refused to gr a nt a mental examination 
on his motion for same* The defendant contends that a motion for a mental 
examination under Title 18, Section 4244, United States Code should be 

granted when the trial Court had reasonable cause to believe that the accused 

was unable to understand the proceedings against him or able to properly ae^' st 
In his own defense* 

The Official Transcript (Pages 2 and 3) abows the following: 

The United States Court of ippeals In WCar vs* United States, (40) 

lio* 11,761 (decided July 22, 1954) which are controlling In the Instant 

ease (slip opinion at page 7) said: 

’Ve therefore hold that a motion on behalf of an accused for a 
mental exa m inat ion, made In good faith and not frivolous, most be 
granted under the statute* * 

(7) That it foUous that the Court did vidate the Constitutional 
guarantees ia refusing to grant the defendant’s motion, idiioh plainly was 
neither frivolous nor in bad faith* The record indicates that defendant’s 
motion was filsd after arrest and prior to trial and, further, the state- 
mrats of defendant’s Court-Jlppolnted ^ were ads In good faith and 
were not frivolous* See als o telly vs* United States, (decidsd 1954) D* C* 

Court of Appeals, aid Motion To Remwnd for Further Proceedings by United 
States mstrict Attomsy in Vigfsll vs* United States. Mo* 11,711, D* C* 


Court of i^pesls, dsted October 7, 1954* 




(8) That the Coart abated ita dlaeretlop vliea tbe Coart aa^ to (40) 

j 

Coort-dppoisted Coonael (tr anae r l pt • pafe 3>: 

<*Ufa 3 r didn't yaa have blm exaadned?" 

! 

And Coort-Appolsted Coonael aaid (tranaerlpt • page 3): | 

I 

"I vaa appointed in the eaae* I as not going to have him eizamiiied. 

I 

It ooata lae nooej." | 

The Coart loaev folly veil 'ttiat the defendant vaa vithoot f|onda to 

I 

obtain coonael; noreover vithoot ftmda to hire doetora to eraai^nft hia, vbo 

I 

in torn ooold give expert teattooiqr and evidence to the Coort ^ to hia 

I 

aental condition# The defendant eaae into tbe Coort for trial ^ paoper, 

i 

vithin the aeaning of Title 26, Section 1915, United States Co^« Thereupo n 
he vaa entitled to a mental exasination at the expenae of the dovemment# 

Nov, does the atateoient by the Judge (transcript - page 3) oeax^ that if the (41) 

I 

defendant had aoney he ooold obtain a oeotal examination? ftzt t^ecaose he 

I 

had no money he coold not? Or did he xaean that if the defendani had money 
he ooold receive doe process of lav a cc ordin g to the Statotes and hia Con- 

i 

stltotional g oar antees# If this be trae, ve have two seta of 1^; one for 

I 

the rich and another for the poor# Bovever, the Foorteentb Amendment of the 

i 

I 

Conatitotion of the tJhlted States prohibits this tjpe of prooe^ore and 
g ua rant e es the defendant that he ahall not be denied the eqpalj prot e c ti on of 
the Iowa becaoae of his p ov e r t y if he resides vithin the Joria^ction of 

I 

I 

the United States or is adbjeet to the joxisdietlon thereof# { 

1 

The burden of proof la upon the Govenmmnt to prove sanity, the de- 

I 

fendant baa no harden to aostaln# Bov then, can the Qove ri nm n t| prove sanity 

1 

vithoot a mental exwrtnation? Itefendant's motion for mental extndnatlfln 
interpos ed the iaaoe of hia sanity# The Oovanam e nt has not projre n that the 

I 

defendant vaa not insane becanse they failed to g r a n t him a me^ital ertwtna" 

i 

tion as reqpiired by Title IS, Sectiao 4244, United States Cod e ^ It is a 

I 

veil know fact that in the Courts of the United States, an Inakne parson 

I 

cannot plea to an arg u ment or arrai g nme nt , be adbject to trial, or after 

i 

ooQBvietion, undergo poniabnent, or for that matter, enter a (liea of goilty 

I 

to a charge idiile insane# Therefore, the dlmirtaaal by the Ooor^ of the de* 

fendant's motion for a mental examination, vho stated that he imm not able 

I 

to understand the procoodingt against hi^ that he vaa inaana,| has not been 


dlgprovedn by the Ooversnent# Therefore, the defendant vaa illegally 


(9) Ihst tbs defsodsat did not bcve tbs effeotlve astldUnoe of (41) 
ooqnofrl for bio def sum so roqpixtd by tbs Sixth Annndmtnt of tbt FodertX 
Oo n s t it et ioD# On tbs 7th day of January^ 1955^ tbs Coort ^polstad Sdward 
J* Skasna, as ooctmisI to tbs defendant* On tbs 13th day of Janoaiy, 1955, 
CoizrMppolnted Oonnael entered bis appearanee* Court^idppointed Oocmael oon- 
snlted the defendant only one tine after entering bis a ppe aranae , for a sexy 
db ort period of tins and said be woold again see defendant, bnt never did 
until the 28tb day of Janoary, 2955, vhen the Court entertained Court* 
ippointed CoQsel’s notion for a nental exasdnation* Thus, defendant vas not 
able to consult or prepare a defense for the elleged erinss of vbi^ be vas 


(10) Ibat Oourt-^lppointed Consel advised tbs defendant to plead (42) 
guilty vhile be vas still suffering trea liis nental Illness and Court* 
Appointed eonsel ves aware of the defendant's nental condition* (transcript * 
page 2)t 

/ 

”(iU SKEBHSs ^leli; I have no other basis, other than tallrtng to the 
defendant, and after tailing to bin, be can tell ne nothing about the case 
and 1 iMve dbserve d these things about bin that I have stated bare, and I 
have adbed a bo ut bis jhysieal condition and it is the only thing I have to 
go by, Ibur Honor** 

In view of the CourtWippointed Consel's above statement to the Court, 
be did vitbout going into detail, force tbs defendant to enter a plea of 
> guilty vithin adrntes after the Court bad denied tbs motion for mental ex* 
emination, and further permitted the Court to sentence the defendant vitbout 
a pafohe ti en r ^or t which would have turned up some evidence of the defendent'a 
mntal oondltion* But inataed, Coort-Appointad Conaal amid to tba Court that 
tha dafandant adaita tba oonlssion of the offanaaa (tr a n scr ipt * pegs 4)* 

Vi find at (tr a ns c ript *. page 5): 

*nB COQBTt "Do you vent bin to be santanoad nowt* 

*IS* SEEBSt Iba, sir, the defendant would lila it** 

* fba dafendant did not raguast that be ba aantanoad nor did Conaal oonault 
dafandant about being santanoad* CourUAppoistad Conaal entarad bis ap pe a r* 

• tnea in tha case January 13th, 1955 and on tba 2gtb day of Jaznary, 1955, 

t 

I bad bean saBtanead oonndttad to iigrisoBmant* 

lha dafandant did not bsvs tba affsetiva assistanoa of ooneal vitblB 
' tha meaning of tba Constitution of ths Vnitsd Statss, Imenihmnt 7, and VI* 
there ere meoy Appellate end Supreme Court opinions on this question, yet. 


19 


vben oGOsel Itnowiag all the facts, sod lias a (lefense aal advises js (42j 

% ! 

client to plead sulltgr to a lesser offense tmter d rcun s ta aces are 

i 

I 

stated In defendant's affidavit, sodi advice certainly consists Inef¬ 
fective asslstanee of coosel» is a result, defendant is serving a long 
sentence of Bine (9) years* | 

Defendant is cognizant of many decisions by this Court and Qnlted 
States S u preme Court regarding the Ineffective assistance of coo^l; such 

I 

as the fOUotfing: Adldns vs* Overholaer. 170 F* 2d S15 (1948): W^Us vs* 
United States, 318 U* S* 257, 63 Sup* Ct* 582 (1943); HeHUlian W Taylor. 
160 P ^ 217 (1946); Marray vs* United States. (C.C^^Sth 1943)| 134 P ^ 

956; Glasser vs* United States. 315, U* S* 60* | (43) 

I 

The Court has recently decided the qnoestloQ of ineffective ksslstenoe 


of coosel in these cases, to vlt: Hason vs* United States. Case ib* 10999, 


U« S* ipp* D* C*, Noveaber 1951; Jbhnson vs« Ubited States. 71 i^« D* C* 
400; Wood vs* United States. 75 ipp* Oi* C* 274; Msgs vs* Velch« [ 80 U* S* 

I 

ipp* D* C* 5, 148 P* » 670* 


Nevertheless, the basic principles decided in cases, supra, are not 


applictf^ to the 


at bar; the questloQ is, did counsel gtrm defendant ^ 


I 


’^t effective assistanoe within the meaning of the Constitutloo or did be 


fail to give that effective assistance, lanaulBg all the facts, tfB stated in 


attached affidavit, coerced and advised defendant to enter a plaja of guUty* 
^Ihis phase of ineffective assistance of is very important, not 

only to this defendant, but to the many defendants, vho, vithouti <bnds, are 
una ble to retain counsel under sian ar eirenastances* j 

I 

Ibis is certainly a si^stantial question to be considered ifj this Court* 

i 

Defendant Is now serving a sentence of Nine (9) years* Nhy^ ves ha 

ill-advised by eonsel in entering a plaa of guiltyt Doas that consist of 

I 

ineffective ess i stence of counselTVe think it does and defendant ragaasts 
that this Court will writs an opinion on this important phase o^ this 

question* | 

I 

Ihe entire record Shows that tha defendant was danied due ^c ea a 
of law under the Fifth and Fourteenth Anwndnent a of the Federel| Constitution, 

I 

end the effective essistanee of counsA under J n e imdaent Six of tiie Federal 

! 

Constitution* j 

I 

Thus, by eotion of Court^Appointed counsel, defendant was derived of 

. I 

tba Judgement of the Judge upon the defense he had a dv an cad and! also upon 
tha eredibility of tha prosec uti on's case* Defendant believes tbat in 


eireozDStasees of this ease, the action of oonsel was a defect (43) 

"affeetlns sobstantlal rl^its"* See: Tatoae vBm Ttelted States. SS App* 

XX» C* 392*; Diggs vs, \ieieh. 1945, 80 U. S, App« 0. C« 5, 7« 

( 11 ) That the defendant vas denied a fair trial and that he did not 
haive the effective assistance of oonsel In that his counsel did not properly 
confer vlth the defendant and advise the defendant with respect to the 
charges; nor properly prepare his defense; nor call witnesses in his behalf 
nor properly rep resen t defendant during every stage of the proceedings, as 
contegplated by the Sixth A n an dn ent of the Constitution of the Uhlted (44) 
States* 

*'lbe Sixth A n en d m a nt , guaranteeing the accused in a criminal proceed¬ 
ing, ‘Use assistanoe of counsel for his defense, naans effective assistance*" 
Ihopas vs* Distrlet of Coluabia, 67 App* D* C* 179 183, 90 F* 424* See 
also Mewfield vs* Ttelted States. 70 App* D* C* 174 118 P* ^ 375* 

See HSwk vs* Olson. 326 U* S* 271, 90 L* ed* 61, the S u preme Court 
similarly said: 

"Defendant contends that his conviction violates the Fourteenth 
Amendment b ecau s e of denial of his trial of an opportunity to examine the 
^large, si d zpe na witnesses, consult counsel and prepare a defense* Denial 
of effective assistanoe of counsel.does violate due process*" 

That there was such a denial and infringement of the defendant's 
Constitutiosal Rights as to render the Judgement void* 

That there was sudi a denial and infringement of the Constitutional 
Ri^xts of the defendant that renders the Judgement vulnerable to collateral 
attach* 

In the recent opinion of the Ttelted States Sz^reme Court, delivered 
by Jbstiee Ftankfurter in Bochin vs* People of California. 72 S* Ct* 208 
209: 

"Bowever, this Court too has Its responsibility. Regard for the 
req ui rements of the poe Process Claus inescapably iapoaes upon this 
Court an exercise of Judgement 1900 the whole course of the prooeedlngs 
(resulting in a conviction) in order to ascertain whether they offend 
those eann o Bs of deoeoey and fairness wlileh express the notions of 
Justice of Fngllihi spealflng peoples even toward those charged with the 




I 


Hallaskl ra^ People of tfag State of Wev Yorl:, 65 S* Ct» 789s (44) 

*'1be IXas ProeeM Clans places T900 tlie Coart the doty of ^zereisiag a 

1 

Jodgemest, vltMn the sarrov confines of Judicial power The 

1 

Faculties of the Due Process Clause may be ixtdefinlte and vague, but the 
node of -ttteir ascertainment Is not self-willed* In eadi eas^, "due 
process requires an evaluation based on a disinterested inqjiiry p u rsued 
in the q^irlt of science, on a balanced order of facts exac|»lj and 
fairly stated, on the detached consideration of conflictlngj elainc., 

I 

see Hudson County Water Co* vs* HoCarter. 209 IT* S* 349, 35^ 28 S* Ct* 
529, 531, 52 L* Ed* 828, on a Jud g eme n t adhere and episodici but duly 

Bdndful of recoosilatory needs both of contlnnlty and of chftnge in any 

I 

progre ss ive society*” 

i 

Applsring these general considerations to the dreuastanees of the 

i 

pr es e p t ease, the defendant is conpelled to conclude that 'ttie ^proceedings 

by which this cooviotion was obtained do more ‘ttian offent sooe| fastidious 

I 

or private sentiaentallias about c oab at ing criaa too energetic{ally* It is 
conduct that Shocks the conscience*” | ■ 

Bochin vs* People of California* 72 S* Ct* 209* | 


”lbe Constitution is "intended to preserve practical and ^^stantial 
ri^Pts”, act to maintain 'Oieoties”* | 

Davis vs* Mills. 194 U* S* 451 457, cited s u p r a, page 21£j* 

I 

I 

The issue for determination is idialpier the plea of gulltgf was (4 
voluntarily, advisedly, intentionally, and understandiagly entered or 
whether It was at the time of ita entry, attributable to foro^, f ra u d, 

I 

fear, ignorance, inadvertence, or mistake, such as should >2s^ify tha 
Court in concluding 'Uiat it ou| ^ not be permitted to stand* | 

United States vs* Shner. 194 P« 2d 690* I 


VilliaM vs* Dhited States. 192 F. M 40* | 

“ I 

(12) That the trial Judge did not permit tha defendant tojaate (46) 

I 

any statement as why the sentence Should not be imposed upon him nor if the 
defendant bad anything to say aa to the mltigaticnB of the aentenee. 


( t ra n e c ript <- page A)t 

THE COGBT: "Do you want him to be aenteneed now?" 

Hi* SKBENS: "Tea, sir, the defendant would like it*" 
TB COURT: "He may serve 3 to 9 yaara in ea^ case, the 
to run eoneurran t ly*" 


jMntonoaa 





(13) That thft wstene« vas in vldlntioci of the ri^ta (* 

aeonred to the defendant bj the Conatitotion of the Dhited Statea and In 


violation of the lam of the Tftilted States and the Federal Rolea of 
Criadnal Pr o c ed a rei 

Sole 32 of the Federal Solea of Crioinal Proeedore provldea: 


"aefore 


aentenoe Hie Court diall afford the defendant an 


a atatenent in his own behalf*” 


The plea in mitigation of the aentenoe, made by defendant in hia 
own b^Mlf, la an integral part of the formal sentencing proeeure, and 
tibe trial Judge (Eduard M« Curran) denied the defendant the oppo r t un ity to 
melee a plea In mitigation of the sentence Isposed before sudi was imposed, 
ther^iy denying the defendant the ri^its secured to him as the accused by 
the Cooatitution of the tJnlted States, and in violation of the lam of the 
tfiDited States, and the Federal Soles of Criminal Procedure; and, therefore 
the Court vaa vithoot Jariadietion to impose such sentence, and having 
done so the said sentence is null and void* 


See: 




vs* Ttalted States of America, decided 


April 21, 1955, United States Court of Appeals for the District of Columhia 
Circuit* 

(14) The language of Sole 32 strongly that the phrase "shall 

afford » « » an opp or t un ity" clearly means more than "ihall permit", 
uhieh could have been used had the rule been intended to leave the initia¬ 
tion with the accused rather than with the Court* 

(15) The Judgement and commitment form, proposed as Form 25 of the 
^ipendlT of forms annexed to the Sulea of Criminal Procedure i n clu d e the 


foUowing language: 
"The Court 


asked the defendant vhether he has 


(16) That the trial Court certified on the Judgement and eonmitisent 
from that muh had been foUQued and complied with, notwithstanding* 

(17) That this motion and the filea and records of the case cannot 
eoncluaively show that the d efe nd a n t is entitled to no relief, but on the 
contr a ry eoncluaively Shew that the defendant is entitled to etk this 
Court to cause ndtiee of this motion to be served ipoo the United States 
Attorney for the District of Columbia, grant a prompt hearing thereon, 
determine the issues and make findings ot fact and oooeluaions of law with 
respect thereto* 












WHEBZPQBE, tbe premises coasidered, defendant messes the Cajnrt (48) 
farther: | 

I 

(1) TO raeate the Judgement; to set aside tbe sentence inpjdsed t^oa 

him cn to wit Janaary 28, 2955, to discharge him fren eostody, or in the 
alternative, | 

(2) To eanae notice of this motion to be served opon the u|:iited States 

I 

Attorney for tbe District of Colmhia, to grant a pr enp t hearing vpca this 

I 

motion, to determine the issues and malce findings of fact and conelasions 

i 

of lav vith respect thereto, j 

I 

(3) To appoint oonpetent and es^perienced ooonsel to render effective 

i 

assistance to the defendant, | 

(4) ind for soeh other and farther relief as to the Coart jthe 

I 

nature of this motion nay seem to require, ! 

BespectfOUy sabmit'^d, 

I 

/s/ Albert Uo^ I 


Albert Uoyd, E^FSHDAirr 


sms CF VIBGOIU : 
CODHTT Cr FAIBPiX : 


STATEICIIT OP SBSTXCB 


I, Albert Uoyd, being first doly svom according to lav, on oath. 


depose and say that I am the person named as defendant in the bbove* 
entitled caose and the moving party in Instant motion; tha|t I have 


this ^ day of January, 2956 mailed a copy of the foregoing mtoon to 

Leo A, Bover, Uhited States Attorney for the District of Colntfbla, at 

i 

his address. United States Courthoose, Vaahlngton (1) D, C«, tfostage 

I 

prepaid, I 

/a/ Albert Llogfd ! 

Albert Uoyd, KFS^BMHT 

I 

Sobscribed and suom to before me this 31st day of Jamary, 1956, 

/a/ Bdward T, Flanager 
aOSABTFUBLIC ! 


Hy CouBdssiQn Sxpires April 25th, 1999 


IBB DISIBICr or COUMBU 


mxD 

MIR U 1956 


BIBRIM. BULL, Clark 


IIBERT LLOP 


! CrialTiil lk>« 1261-54 


OFPosmoH 10 MonoH to 7icm j m so m . set 




OoBM aov Leo A» Biover» ttaited Rtetea Attosney la aad for the Oletrlet 
of OolBrihle, 9bA, la oppoeltloa to the aotloa filed hj defepdent bere^ .. 
ponwent to 23 BSC 2255, repreeeiite aato the Court the foUowlag; 

i« Oa ])eoeaber 6, 1954, defendent tad mother appeared before the 
Thilted Stetee ft iartitlfl a ei ' for the detriet of Coloablt for TlOlttloB of 
22 Di» C* Code 2201> Both vtlved betrlar md vere ordered to be hbld pending 
eetloa of the Qrmd Jbrj* Bead for the defeadeat wte eet la the mnunt of 
^3S0 O «OO# An ladletaeat vae r et o raed diargisg the defendants vith dread 
Lareengr oa O eoeab e r 23, 1954, aad eadh defendant vae given a oopgr of said 
ladtetaaot* Ihay vara arraigned on Janoaiy 7, 1955, at ahioh tlae Edward 
Skaeas, Esq*, vas appointed to represent Albert Uo^d* After Interviewlag 
the defendent at the jail oa January 13, 1955, o o ini e el filed a notion for 
aeatal erantneti oa of defaadaat Uoyd* Motloa vae heard, argued, and de¬ 
nied on Jaaoery 23, 1955, by Mge Curraa who found no Aovlag either in 
the patltiOB or oouneaTe r a p r o e a n tati o n euffieiant to require aueh 
exaninetion* Oefendant thm haiag adviead of hie rights by oounetl, entere€ 
e ^ee of guilty to Qrand Lareeny sad raoeived a eantenoa of three years to 


2^ Befeadeat 


hie olein for relief oa m Ulegel e aere h 


(50) 


and eelmre, ia prop er denial of hie aotion for nentel exantaatioa, end 


3^ As to the olein of lllegel eea r o h end eeisure, the defendant 
; rdee eueb issue, hy notion pu rs ua nt to 23 USC 2255. It met be : 
tiaaly eppeel^ the scope of 23 QSC I 2255 is aerrov* 

"Frieoaers adjudged guilty of e erlae tfiould understand that 23 
QBCA2255doae not give thea the right to try over again the can 
in vhtch they have been adjudged guilty* .Qaaetioae ee to the 





nffleiesej of the evidenee or lavtiMai^ e r ror s lAiethsr lev (90) 
or feet anst be raised bj tiaely ispeal fren the seBteBoe|lf the 
petitioDsr wishes to raise thea« Ohly where the sesteiiee js void or 
otherwise sob ject to ooUateral attaOk nay the attaok be i|Hda bgr 

i 

aotioo wnder 2$ USCA 2255 whidi was enaeted to take the place of 

I 

habeas carp u s aad was Istended to confer no broader rl^htj of attack 

I 

than ai^it have been nade in its absence** | 

Tarlor t* baited States. 177 Fed* 2d* 194* cf Adam t* baited ^tates. 

222 Fed* 2d* 45* | 

I 

4* Ihe issue of Insanity as a defense nay not be raised b^ notion 

! 

pur s uant to 2S bSC 2255* Shith tteited atates* 88 b*S* dpp* i>*C* 80^ 
cert* denied 341 b«S* 927* Coopeteney at tine of trial nay be Raised by 
sudi notion fS aunders Allen. 69 ion* D*C* 307) but there isi no factual 

basis for sufdi daia here* | 

5* In order to be granted relief on the b a sis of ineffective r ep re» 

I 

sentation by counsel, it nust be shown by the petittoner that he was so 

I 

inadeqoately represented that his constltational rights were f ois t ed* 
Adans t* baited States. 222 Fed* 2d* 45; Tteited States t* Vliajt* 176 Fed* 
2d* 376; Maes ▼* Welch* 148 Fed* 2d* 667* j 

*lt aost be shown that the proceedings were a farce and i aodery 


of justlee*” I 

Adans ▼* bhited States, su pr a at page 47* Clearly here the pe^tiaoer 
has not nade ao^ a showing* Petitiooer has a crininai record jextending 

I 

fron early 1942 to the tine of his inprls o ase nt on the Inatan^ o ffen se. 

It inelndas Grand laroeoy. Petit La roeny , Assault, bhauthoria^ bse (51) 

] 

of a Tddele, Robbery, aad Harcoties involvenant* Be has baenjbefQra the 

Courts nany tlmis. Mere allegation that nminsrl was ineffective because 

I 

they conferred only cnee at the Jail is not suffieient to est^ihlish b a sis 
for relief in the face of the facts on the reoord of this natW* balteid 

i 

States V* Bisht* supra* j 

I 

5^ tihare an a c c u sed pleads guilty his ehanoas of obtalni^ relief in 
a proceedltig pu rs uan t to 26 bSC 2255 are snail* Hany cases aria dtsd to 

I 

support this re pr es e n t ation in 20 HR 2d* 8 3 . vmm 989. For i M ta noa; 

I 

where petitioner plsadad guilty to hnnaahrealrtTTg aad IsreaBy pad filed a 

I 

■otion to vacate aantenee on the gro u n d that bis arrsst was ijuagal, the 

denial of the notion to vacate was not erreneo us * Heim i^ted States, 
87, b* S* App* D* C* 419* j 




6« "Ibtt Court it not ruqolrod to wtHm fladlago of foot nd eoo* (A) 
o loolo po of l«v on tho defendint'o aotloo^ vbm It eonoluolvoly q pp — r o 
fron foot of tbo rntion, and tba files and records of the csss that 
tbs prisoner is entitled to no relief*" Birtcb t* TMted States. 173 Fad* 
2d* 316* 

VBE8EP0RB* it a^^saring that the sentence of the Court vas not ia- 
posed in violation of the Constitution or Ians of the United States, and 
that the Court had Jazisdietion to ispose the se ntence, and that the 
s en ten c e vas not in excess of the nuiiam authorised bj lev, and is not 
furtiMr subject to collateral attack, and it further appearing that the 
files and records of the case conclusively show that the prisoner is 
entitled to no relief,' the Covemnent respectfully noves the Court to 


/s/ Leo A* Borer 


U50 A* fiCKnSR 
CUited States Attorney 


/s/ Alfred Bnrka 


gBrnyrcrwr fr flgnneK 


X certify copy of the foregoing 
nailed to Albert Uoyd, at the 
P* C* fiefomatary, Lorton, Virginia, 
this 14 day of Mndi, 1936 
/s/ Alfred Burka 


AZyREDBOEtKA 

Aaaistant Itoited Stataa Atton^-y 


AUBED 

Aasiatant Chitsd Statea Attorney 

n 1BE t WI T E D SHIES KSERICT CQQRT 
F(B THE OZSlHZCr ^ CaUMU 

(CriaiaBl Olviaion) 


(67) 


mam aims (w maoDA, 


ntasff XIOID 

028 V* HBAIB 


) 

) 

) 

) 

) 

) 


Crlnlnal Ho. 1261-34 


1262- 34 

1263- 34 


tOn« ra lOHML EHHIHmOH 

nov, Edvard John Skeens, A t t famiy appoiatsd by tbs Court to 
defend Albert Iloyd vbo is U ba rgsd vitb Hoosahrstklng end Lerosay in 
esflh of tbs above oaoaaa, and aoee s this Honorable Court for a >idi ei a l 
detamlnatlon of the neatal eapaeity of'the defendant, Albert Xiloyd, 

pur s uant to Title IS, united States Cods, Section 4244, sad Aows as 
foUouss 





1« thst on JanoarX 13, 1955, the tmderslcnad pemonally isUr* (67) 
TlewDd the defendant, Albert Uoxd and be baa cooelnded that aaltd defendant 

I 

ngnt a ll y I nc ap able of rational thiidclng: that the defendant la kddleted to 

i 

nareotloa, tbat be waa dlacbatfed f^om tbe nilttaiy aer r l ce aft^ aenrlac 

j 

nine n n nth a bec aoae of a pbjaleal defldenej; Ibat be recently pnderwent e 

I 

aeriona kidney oper ati on idd^ nay bare Interfered vitb blood ^Ireqlatlon; 

! 

that be bea a 3 1/2 Inch acar above hla left eje idddi aay beta oeqaed a 

I 

damaging bead Injoxy; tbat aald defendant left boae aben be iia4 bat 14 

I 

yeara of age aa a prodnet of a broken family ahldi may have a^eeted bla 

I 

attitude towards aodety; tbat be found Mmaelf In onfamilar peaces aftar 
2^ Ibat be baa long criminal reeer d invOlrlsg erlmea of violence 

I 

altboofh be la only 30 yeara of ege; tbet be baa or aeema to bd poaac? -ed 


of aone lafnlae of for tbe inaaecelan of p^raonil 

I 

p roper ty belonging to othera; that the 0« S« Attorney baa advi^ tbat la 

I 

addition to above oanaaa said dafendant bad 50 other similar efeoa pore* 

I 

I 

aentad to tbe Qrend tey In recent iiedka* I 

I 

W EBEFOB E , it la re^peotfOUy preyed tbat tbe defendant b^ eiamlaed 

I 

to determine bla aentel condition; and tbat r epor ta be filed wltti tbe 

i 

OonrU I 

/a/ Idward John SiBeena I 

Copy mailed to Offloe of tr« S* EDUIBD JGBI S K EKIB | 

Attorney on Janaary 19^ 1954. ** Street, B. 

ViMbl]«tQn ^ 91. e*| 

mOXED SZAXBS PdSXBZCr COIBT ' (74) 

ra 1 HB D3SIB1CT or counu rm 

Aft i3 1996 I 
Barry M. ajoi, dark 

UHUSDSEISBS ) 

▼. ] Crlmlml lb. 12a«54 

ALBERT X20SD ) 1262-54 

1263-54 

OR DSE 

Bpon oonaldaratlon of the petitlonBr*m anUon to eaoata ^ a ntan o a , to 

dlaobazga tba defendant from tba eoatody, or in tba altamati|vm to grwt 
a aeir trial, and tba oppoaltion to tba motion, and It app a arl , ^ to tba 
OoBTt tbat ^ fUaa and reoocda of tba eama c on olaale ely liiflitf Ibat tbe 
prlaoner la entitled to no rdief, It la, tbia 12tb day of A^cil, 1996, 

ADJUDOB), OBPBBE D end l aCBRE D tbat tbe motion ba and tbi mm ia 

i 

barety danlad. | 

/a/ Ideard M. Carren | 

JUDCB ! 

9ft 
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onxBD sims DisiRzcr eaoBT ra TBi 


Bmy H* Hall, dt^ 

I 

; o is reicT or oda^ 


OHISED SUSIES OT ilCRlCA 


CrtaiiMl Ho. 1261-94 


ilBBSTLLOtD 


M Ogl CB OP IFfBAL 


Hoileo Is lierebar gives tide Ifith dep of i^ril 1996, tbel X, ilbert 

! 

Uogd, defepaent, ta 29, lortoii, riiflBU, HexelKp HVMI to ^ tblM 

State# Court of i^petl# for the OLotriet of Colontda drooit i^rcm the 

i 

Jod^Kot of tM# Court resdered tp Mge Bdwerd M. CuBxas on ^ 12tli 
dip of April 1996 asd filed oo the ISIIi dap of April 1996, i# favor cr 
tbe Obited State# of Assrloa agaiaat the said defasdnt, AlbaH Uopd, 
despisg said defesdast*# aotioQ beratofOra filed puriMiit to is OBC 2299 

I 

vitboot grastlsg a proo pt baarlag tbsraos or aikiag fladlag# ^ feat asd 
oooclaelooe of lav. I 


lOBtf TJ/vm, p a f aB W t 
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Kos. 13^13^ 

QUESTIONS yEBSlWTED 

This is an iq>peal from the District Court's dwrial of 
appeOant's motum, brouj^t under the provisions of 
28 IJ^C. ^ 2255, to vacate judgment and sentence imposed 
and to disdiarge appellant from custody, or in the altema- 
tive to grant a new trial, upon the grounds that ^ trial 
court arbitrarily denied his motion for mental examina¬ 
tion, though he was suffering from mental illness at time 
of trial, and that he was denied ^ective asnstanee 
of counseL 

In the opinion of the appellee, the f<^wing questions 
are presented: 

1. Did reversible error result from denial of appdhmt's 
motion for mental examination where no prior diagnosis 
of mental incompetency or history of prior mental treat¬ 
ment was shown, where appellant was not tendered as a 
witness and no other testimony was proffered in snppcnt 
of the motion, and where no show of irratkmal ctmdnet 
tending to indicate a reasonaUe probability of mental ill¬ 
ness was xnadet 

Z Was appdlant denied effective assistanee of eonnsri 
where lade of knowledge on the part of counsd of eitber 
the facts or the law upon which counsel advised appdOant 
was not shown, where counsel moved for a mental exami¬ 
nation, where counsel conferred at length with appellant 
before a plea of guilty was entered, and where, upon 
appellant's admission of guilt of the charges and resultuit 
plea, counsel succeeded in having three counts of a four- 
count indictment dismissed? 



Index 


Coonterstatement of the Caae. 

Statutes Involved . 

Snnunary of Argument . 

Argument: 

I. The District Court Properiy Denied Appdlant’s Mo6on 

For Mental Examination . 7 

IL Appellant Received Effective Aasistance of Counsel. 9 

Conclusion . 10 
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IMateiS Court of fllCTeate 

FOB THB IBSTBICT OF 0(H«UlfBI4 CIB C UI T 


Noe. 13^13^ 

AlbXBT LlOTD^ IPFSLLAST 

V. 

UimZD St4XS8 of AmBBIOA, AFPSUiKB 


APPEALS FROM THB UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR THB APPELLEE 


COP I IT BM T A T B II BM T OP THB CASS 

On December 28, 1954, tiuree indictmente were filed 
against appellant, charging him with larceny. Criminal 
No. 1261-54 charged that appellant and <me other with 
theft of property of the Singer Sewing Machine Company 
of the valne of $1,450.00, consisting of 10 sewing madunes, 
1 vacnnm cleaner, 1 demonstration kit, and 2 botton hde 
attachments (J. A. 4). Criminal No. 1262*5^ another 
one-connt indictment, diarged that appeOaBt alone had 
stolen the property of one Hynmn Bhxmenswmg valoed at 
about $25829, consisting of 42 infant bonnets, 21 infant 
crawlers, 42 pairs of shorts, 7 swim suits, 21 swim trunks, 
15 straw bags, 2 snowsnits, 1 coat and legging set, 1 tire and 
wheel, 2 bottles, and 2 tie pins (J. A. 7). Criminal 
No. 1263-54, a four-count indictment, charged that appel¬ 
lant alon^ bftd stolen certain property frmn one Shiriey K. 


Carter: ^^Th€ first'<Kmxit'listed :-'l'compressor, I electric 
motor,.'2* time doelra,'.iEmd'r 1ool i)ox'coiitai^ miscel- 
laneons tools parts; the total ralne being about $376.00. 
The second coimt listed: 2 tool boxes containing tools and 
parts, and 2 electric motors, the total valne being abont 
$840.00.' THie third count listed: 1 electric motor, 1 set of 
refrigeration ^nges, mi^llaneons refrigeration tools and 
parts, and 1 compressor, the' total value being alwut 
$355.00.. The fourth count listed: <1 % horsepower motor 
vahiedatabout$55.00 (J. A. 10,11). 

On. January 7,1955, appellant appeared in proper person 
before the court, pleaded not guilty to all charges, and re¬ 
quested counsel be appointed. Accordingly, the court ap¬ 
pointed Edward Skeens to appear in behalf of appellant 
(J. A. 5, 8,11). 

On January'20, 1955, appellant's connser moved for 
jpdidal determination of appellant’s mental capacity un¬ 
der the provisions of 18 IJ.8.C. ^ 4244, citing as his reasons 
therefore: ^. 


1. Cotmsel had concluded appellant to be incapable 

of ratiop^l tbinlnTig . 

2. Appellant was aHHiotWi fo the use of ourpofies 

3. Appellant had been discharged from military 

^ „ service due to * ^a »» 

4. Appellant had recently undergone a Hduev noe«i - 
‘ -tion /^which may have i]^erferedjsxth-ilkmd.xi£Clda- 

Jtion. ” 

' 5. Appelant *^has * ineh rtat- fthnvtt his left eye 
which may hny" ""—"r YaieV a damaginpp heed ” 

6. Appellant left home when he was 14 years old 

^^as a product of n Irrftir**" which may have 

affected his attitude towards society.” 

7. -^ Ai^llant i^ound himself in. unfamiliar places 
after period ^ of noeooBeion«mA«« 

8. Appellant has a long criminal record though onl y 
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- - 10. The United States Attorney has **adyised** that 
50 similar cases had been presented to the Grand Jury 
in recent weeks, each of which invcdved appdlant 
(J. A. 14). 

Appellant appeared with counsel on January 28, 1955, 
for a hearing on his motion for mental examination, wherc- 
npon the following occnrred (J. A. 1, 2): 

Mr. Skeens: This is a motion for a mental exami¬ 
nation which was filed by counsel for defendant, that 
is myself, and I wish to point out to Tour Honor 
that I was appointed by the Court in this case, and 
in order to protect myself more tiian anything else, 
is the reason why I asked for this mental examination. 

• • • • • 

The Court: What is there in here to show that 
I should order a mental examination T 

Mr. Skeens: Pardon me. Your Honor? 

The Court: What is in this motionT Merely be¬ 
cause you state your conclusion he is of unsound mind 
is not sufGkdent to require it. 

Mr. I^eens: Well, 1 have no other basis, other 
than talking to the defendant, and after talking to him, 
he can tell me nothing about the case, and I have 
observed these things about him that I have state (sic) 
here, and I have asked about his physical condition, 
and it is the only thing I have to go bf. Your Honor. 

I donH think that there would be any harm in having 
the doctors examine him. 

The Court: Well, that is not the point about it, 
not being any harm in it. 

You must make a prima facia (sic) showing that 
leads me to believe that he is of unsound mind. 


At this time, the court proceeded to other business, after 
which counsel for appellant made the following representa¬ 
tion; 


* V 
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. . Mr. Skeens: May if please your Honor, with ref¬ 
erence to the defendant Albert Lloyd, I have jnst con¬ 
ferred with him at length concerning the charges 
involved, and I advised him of his ri^t to a trial by 
jury on whether he is guilty or not, that he has a right 
to be found guilty by a jury. Notwithstanding being 
advised of that fact, he admits the commission of the 
offenses, and at this time would like to withdraw the 
plea of not guilty entered and enter a plea of guilty 
to grand larceny in all three cases, and in the case 
involving the tluree counts of grand larceny, I under¬ 
stand the Government will dismiss counts 2, 3, and 4 
in that case (J. A. 2,3). 

Whereupon, appellant pleaded g^ty to all three indict¬ 
ments, the Government dismissing counts 2, 3 and 4 of 
Criminal No. 1263-54 (J. A. 3). Counsel for appellant 
then indicated that appellant wished to be sentenced im¬ 
mediately, and the court obliged, appellant .receiving a 
sentence of 3 to 9 years in each of the three cases to run 
concurrently (J. A. 3). No appeal was filed. 

On February 2,1956, more than a year after sentencing, 
appellant filed a motion to vacate judgment and sentence 
and to be discharged from custody under the provisions 
of 28 UJ3.C. ^ 2255, or, in the alternative, to be granted 
a new trial (J. A. 15). Opposition thereto was filed on 
March 14,19^ (J. A. 25), and on April 13,195^ the trial 
court filed an order denying, appellant’s motion of 
February 2,1956. 

Upon consideration of the petitioner’s motion to 
vacate sentence, to discharge the defendant from cus¬ 
tody, or in the alternative to grant a new trial, and the 
oi^xMotion to the motion, and it appearing to the Court 
that the files and records of the case conclusively show < 

that the prisoner is entitled to no relief, it is, this 12th 
day of April, 1956, 

Adjxtdoed, Qbdesed anz> Dbcbeed that the motion be 
' and the same is hereb7 denied (J, ^ 2S), 


Notice of appeal was filed on April 30, 1956,' from denial 
of appellant’s motion. 


8TATUTU nrVOLVXD 

18 United States Code, Section 4244, provides in perti> 
nentpart: 

Whenever after arrest and prior to the imposition 
of sentence or prior to the expiration of any period of 
probation the United States Attorney has reasonable 
cause to believe that a perron charged with an offense 
against the United States may be presently insane 
or otherwise so mentally incompetent as to 1^ unable 
to understand the proceedings against him or properly 
to assist in his own defense, he shall file a motion for 
a judicial determination of such mental competency 
of the accused, setting forth the ground for su<^ belief 
with the trial court in which proceedings are pending. 
Upon such a motioiLor upon a aiTnilar motion in b«>balf 
of the accused, or upon its own motion, tbo tvmrt 
cause the accused, wheth er nr Tint pro’innwaly 
to bail, to be examined as to his mental conHitiftn 
at least one qualified psychiatrist, wbn whaTl r<>pnrf fr> 
. . . 


28 United States Code, Section 2255, provides in perti¬ 
nent part: 

A prisoner in custody under sentence of a court es¬ 
tablished by Act of Congress claiming the ri^t to be 
released upon the ground that the senteiMse was im¬ 
posed in violation of the Constitution or laws of the 
United States, or that the court was without jurisdic¬ 
tion to impose such sentence, or that the sentence was 
in excess of the maximum authorized by law, or is 
otherwise subject to collateral attack, may move the 
court which imposed the sentence to vacate, set aside 
or correct the sentence. 

A motion for such relief may be made at any time. 
Unless the motion and t>w filps and rorinMa 
ease conclusivelv show that the prisoner i«« 














no relief, the coprt shall canse notice thereof tc __ 
served ppon tibte United States attorney. graTj ^ 
bearing thereon, determine the i88i][ Of^ Tnot-Q 
ings of fact and conclnsions of law with resnee t theref o, 
if the court finds that the jndgment was rendered 
without jurisdiction, or that the sentence imposed was 
not authorized by law or otherwise open to collateral 
attack, or that there has been such a denial or infringe¬ 
ment of the constitutional rights of the prisoner as to 
render the judgment vulnerable to collateral attack, 
the court shall vacate and set the judgment aside and 
shall discharge the prisoner or resentence him or grant 
a new trial or correct the sentence as may appear 
appropriate. . . . 


SUMMASY or ASGUMKNT 

Appellant’s motion for mental examination was inade¬ 
quately supported by reasonable cause, being predicated 
principally upon counsel’s conclusions as to appellant’s 
physical condition, narcotics addiction, and criminal rec¬ 
ord, with nothing indicating a reasonable probability of 
current mental disturbance nor a history of irrational be¬ 
havior. In addition, counsel stated to the trial court that 
the motion was made principally to **protect” himself. 
Accordingly, denial of the motion was proper. 

The record indicates that counsel twice conferred with 
appellant, once at length the day set for trial; that he 
moved for a mental examination in behalf of appellant; and 
that he advised appellant of his right to trial by jury. 
Notwithstanding, appellant admitted his guilt to the charges 
contained in the indictments and chose to enter a plea of 
guilty. Counsel then was successful in having three counts 
of a four-count indictment dismissed, and appellant-’s wish 
to be sentenced immediately was granted. Nothing what¬ 
ever indicates that counsel was not familiar with the facts 
or the law upon which he advised appellant, or that the 
assistance rendered by counsel was of such a kind as to 
shock the conscience of the court. Clearly, appellant is 
entitled to no relief upon this basis. 
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- • . Axounxirr ...... 

■ ■ I 

The District Court Prt^teriy Denied Ai^pdlaat*s Motion for 

Mental Examination 

Appellant hi -his. .motion under 28 U.S.C. 2255 alleges 
that reversible error was^created bj denial of his motion 
for mental examination under 18 U.S.C. 4244, necessitating 
vacation of judgment and sentence or the granting of a 
new trial' 

The issue raised by motion for mental examination is 
whether the accused has sufficient soundness of mind to 
appreciate the nature of the charges made against him 
and the proceedings thereon, or whether he is so mentally 
impaired as to render it probable that the accused cannot, 
as far as may devolve upon him, have a full, fair and im¬ 
partial triaL This Court in TTeor v. United States, 94 U. S. 
App. D. C. 325, 218 F. 2d 24 (1954), has held that such a 
motion does not entitle the claimant to mental examination 
by the mere making thereof, but that the motion must not 
be frivolous or made in bad faith. Assuming that the cri¬ 
teria set forth in Wear prevails for the purposes of this 
appeal rather than the prima facie requirement of 24-301, 
District of Columbia Code, as amended,* appellant still must 

' Should the Court decide, however, that appellant’s motion for 
mental examination should have resulted in a hearing rather than a 
denial thereof, it would appear that a remand for hearing to deter¬ 
mine competency at time of trial would adequately safeguard ap¬ 
pellant’s rights, there being no necessity at this juncture to vacate 
judgment and sentence or to grant a new trial. 

' 24-301, District of Columbia Code, as amended August 9, 1955, 
provides in pertinent part: 

(a) Whenever a person is arrested, indicted, charged by 
information, or is charged in the juvenile court of the District 
of Columbia, for or with an offense and, prior to the imposition 
of sentence or prior to the expiration of any period of probation, 
it shall appear to the court from the court’s own observations, 
or from prima facie evidence submitted to the court, that the 
accused is of unsoimd mind or is mentally incompetent so as to 
be imable to understand the proceedings against him or properly 
to assist in his own defense, the court may order the accused 
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show some factual basis tending to indicate a reasonable 
probabilitj of mental disturbance existing at time of triaL 
Appellant’s motion for mental examination was based 
in part upon a long criminal record, addiction to the use 
of narcotics, physical disabilities, and the alleged fact that 
appellant left home when he was 14 years of age, none 
of which signify a reasonable probability of mental im¬ 
pairment much less that he was incapable of understanding 
the nature of the proceedings against him and incapable 
of assisting in his own defense. Appellant also alleged 
that he found himself in unfamiliar places after periods of 
imconsciousness, but made no effort to explain the fre¬ 
quency, the duration, or the most recent date of such 
lapses. Further, his physical history indicates the likeli¬ 
hood of physical, rather than mental, foxmdation therefor. 
It is also urged that counsel had concluded appellant was 
incapable of rational thought, apparently upon the basis 
that appellant appeared reluctant to discuss his case upon 
the initial interview. The record indicates, however, that 
counsel conferred at length with appellant at a later date 
and chose to advise a plea of guilty rather than to renew 
the motion for mental examination or to urge reconsidera¬ 
tion upon the trial court. In such case, surely it is reason¬ 
able to believe that counsel was certain appellant was fully 
cognizant of the situation. What is more, nothing in the 
record suggests that the history of appellant urged as 
grounds for mental examination came from any source 
other than appellant himself, and his reluctance to disclose 
details of the crimes charged is understandable in view 
of his knowledge of guilt as evidenced by his subsequent 
plea. Nor did appellant offer a single witness in an effort 
to show even lay opinion as to his allegedly irrational 
conduct, and he did not choose to testify himself in support 


committed to the District of Columbia General Hospital or 
other mental hospital designated by the court, for such reason¬ 
able period as the court may determine for examination and 
observation and for care and treatment if such is necessary by 
the paychiatric staff of said hospital . . . 


of the motion. He failed, too, to tender evidence, docnmen- 
tary or otherwise, indicating he had ever been treated for 
mental illness, or that any each diagnosis had been made. In 
short, appelkmt offered little but speculation to support his 
motion for mental examination, and the trial court, having 
had the opportunity to observe appellant and his conduct in 
the courtroom, so found in denying the motion. Accord- 
ingly, denial was proper, and appellant cannot rely upon 
this ground.* 

n 

A]^>dl«nt ReceiTed EffectiTe Aadatance of Coomel 

Appellant’s remaining allegation charges ineffectiveness 
of his trial counsel, urging that appellant was unable to 
consult with counsel and that counsel misadvised him as to 
his plea of guilty. 

The record clearly indicates that court-appointed trial 
counsel personally interviewed appellant on January 13, 
1955, (J. A. 14), and again conferred with appellant at 
length on January 28, 1955 (J. A. 2). Counsel not only 
advised appellant of his ri^t to trial by jury, (J. A. 2), 
but when appellant admitted commission of tiie offenses 
charged and wished to plead guilty, counsel apparently was 
instrumental in having three counts of the four-count indict¬ 
ment dismissed (J. A. 2, 3). And, of course, counsel did 
make the motion for mental examination in appellant’s 
behalf (J. A. 14). Totally lacking here is any showing 
whatever that counsel lacked knowledge of either the facts 
or the law upon which he advised appellant, and it is diffi¬ 
cult to conceive of more appropriate advice than that given 
to appellant in view of denial of the motion for mental 

’It toay be noted that appellant is not precluded from relief 
should the Court find his motion for mental examination did not 
properly present the issue to the trial court. He may still utilise 
the provisions of 18 U.S.C. 4245, which provide for examination 
upon certification by the Director of the Bureau of Prisons to 
determine whether t^re is probable cause to believe appellant was 
mentally incompetent at ti^ of trial 
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Examination and appellant’s subsequent admission that lie 
was guilty of the crimes for which he was indicted. 

The crucial test of the effectiveness and efBdency of 
counsel lies in the character of the resultant proceedings, 
and an allegation of ineffectiveness is not adequately sup¬ 
ported by a mere recital of time consumed in conferences 
between counsel and client United States v. Wight, 176 F. 
2d 376 (2nd Cir. 1949), cert, denied, 338 U. S. 950. A lack 
of effective assistance of counsel must be of such a kind 
as to shock the conscience of the court and make the pro¬ 
ceedings a farce and a mockery of justice, the bare allega¬ 
tion of incompetency, without more, being insufficient to 
raise such an issue. Adams v. United States, 95 IT. S. App. 
D. C. 354, 222 F. 2d 45 (1955), and Diggs v. Welch, 80 U. S. 
App. D. C. 5,148 F. 2d 667 (1945), cert, denied, 325 IT. S. 

The circumstances here are not of such a nature, and 
appellant is entitled to no relief upon this ground. Accord¬ 
ingly, the District Court properly denied iqipellant’s motion 
to vacate or, in the alternative, to grant a new triaL 

CONCLUSION 

Whebefobe, it is respe<^ully submitted that the judg¬ 
ment of the District Court be affirmed. 

OuyxB Gssoh, • 

United States Attorney. 

Lewis Cabboll, 

AT.ifMm BtTBXA, 

Donaid £. Biloeb, 
Assistant United States Attorneys. 





